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SPEECH OF MR. SEWARD. 



Mr. President : The daily sessions of the 
Senate nsually last three or four hours. The 
present one has already reached its fourteenth 
hour. If I do not hasten, the gleams of the 
morning sun will pale the lights of the chande- 
lier before I shall have closed my speech. 

The honorable and distinguished Senator from 
Kentucky [Mr. Crittenden] has appealed elo- 
quently and earnestly to my love of peace, and to 
my devotion to the Union. Certainly every con- 
sideration weighs upon me as strongly as upon 
any other American Senator or citizen to make 
me desire that peace and harmony may pre- 
vail throughout this broad land ; that my own 
country, worthier of my love than any other 
country under the sun, may be united now, 
henceforth, and forever ; and that it may, by 
means of such harmony and union, continually 
rise in prosperity, greatness, and glory. 

The honorable Senator has based on that 
appeal a remonstrance against my remark, that 
<< the time for compromises has passed." The 
honorable Senator from Qeorgia, [Mr. Toombs,] 
to whom this bill owes its principal features, 
has disclaimed for it not onl^j the form but also 
the character of a compromise. Assuming, 
however, with the Senator from Kentucky, that 
this is its true character, I must say, never- 
theless, that he misunderstands me, when he 
supposes that I am opposed to all compro- 
mises of all questions, on all occasions. My 
position concerning legislative compromises is 
this, namely: personal, partisan, temporary, 
and subordinate questions, may lawfully be com- 
promised ; bat prtnctplea can never be justly 
or wisely made the subjects of compromise. By 



principles I mean the elements, in public ques- 
tions, of moral right, political justice, and high 
national expediency. Does any honorable Sen- 
ator assert a different maxim on the subject Of 
legislative compromises ? 

Unlike, perhaps, that honorable Senator, I 
regard Slavery as morally unjust, politically 
unwise, and socially pernicious, in some degree, 
in every community where it exists. Slavery 
once, and not long ago, was practically univer- 
sal. It may be doubted whether, among all 
the distinguished men whose co-laborer I am 
in this august assembly, there is one who more 
than myself, if he could trace his lineage up- 
wards through a period of five hundred or six 
hundred years, would not reach the bar sinia- 
ter, I owe it to wise, virtuous, and bold legis- 
lators, who have gone before me, that I am not 
myself a slave, and that, within the State where 
I live. Slavery has forever ceased to exist I 
owe it to mankind and to posterity, that being 
a legislator now myself. Slavery shall by no act 
of mine be established or extended ; and by 
act of mine, God giving me grace, no human 
being shall ever hereafter be made or held a 
slave. This is a principle ; and, being a princi- 
ple, I cannot compromise it. ' Nevertheless, I 
am not, for that reason, to be supposed willing 
to be either turbulent or factious in resisting 
the majority of my countrymen, when, overm- 
ling me, they compromise principles even so 
sacred as this. I abide that reconsideration 
which I always hopefully believe near, and am 
sure is ultimately certain. 

It was my fortune to have just come into 
Congress when California, a free State, applied 



for admission into the Union. I insisted on 
her admission, without condition, qualification, 
or compromise. Oth^s here, on the contrary, 
demanded a compromise, which should settle, 
as they said, all actual and all possible ques- 
tions arising out of the subject of Slavery in 
the United States, then, thenceforth, and for- 
ever. I showed that such a compromise was 
impracticable. I maintained that questions 
arising out of Slavery, from time to time, an- 
der different circumstances, and in different 
parts of the Republic, could only be justly and 
wisely settled, and indeed could only be set- 
tled at all, severally and distinctly, on the occa- 
sions on which they occurred. I was over- 
ruled ; I was censured, how widely, how severe- 
ly, all the world knows, for my refusal to join 
in a measure of peace and harmony, as it was 
called, which, as I thought, at the cost of sac- 
rifices of freedom and justice, was expected to 
terminate the discussion of Slavery in Con- 
gress, and to restore harmony and concord 
throughout the country, and perpetuate them 
forever. 

That compromise was made here about this 
hour, in a midsummer night, like this, at the 
olose of a long and stormy debate. Loud- 
mouthed artillery, from the terrace of the Cap- 
itol, the next day announeed to the people of 
the United States that the Wilmot Proviso was 
buried under the floor of the Senate Chamber, 
and that the agitation of Slavery was buried 
with it. Wherever I went, here or abroad, I was 
pointed out as a chief mourner — the last to 
leave that solemn ceremonial. Only four years 
elapsed, when those who had effected that com- 
promise found it necessary to open to civiliza- 
tion the Territories of Nebraska and Kansas, 
and they introduced into the Senate a bill for 
that purpose. Then, all at once the Wilmot 
Proviso burst the cerements of its grave, and 
stalked through the Senate Chamber, clad in 
the same fearful horrors that it had worn be- 
fore its interment. 

The Slavery question being thus reopeBed,oer- 
tainly by no aet of mine^ or of those who agree 
with me, the CoBxpvomiBe Aets of 1850 were re- 
viewed. Those who favored: the extension of 
Slavery in the TerritorieB mMateined that that 
Compromise drew after it, as a oonsequeace, an 
abrogation of the prohibition of Slavery in Ran- 
•as and Nebraska, contained in the Missouri 
Compromise Act of 1820. Those who opposed 



the extension of Slavery denied that conse- 
quence. I was among that number, and was 
again overruled. The majority here then hit 
upon a new expedient to bind down and confine 
the Wilmot Proviso in its tomb, and prevent its 
possible resurrection forever. That expedient 
was, that Congress should renounce, in favor of 
the inhabitants of the new Territories, all juris- 
diction on the subject of Slavery therein. Hav- 
ing no faith in the justice or the wisdom of that 
expedient, I calmly warned the Senate that they 
were only sending this perplexing question of 
Slavery down to the Territories, to involve their 
inhabitants in factious and fruitless contests ; 
and that it would come back again to the Sen- 
ate, red with the heat of those strifes, to be set- 
tled here at last. I insisted then that Congress 
ought to discharge its proper responsibility, and 
decide whether Elansas and Nebraska should 
be slave Territories or be free Territories. The 
Compromise ordnance, from the terrace of the 
Capitol, announced to the people a new triumph, 
and I was again pronounced, throughout the 
length and breadth, of the land, a disappointed 
and overthrown agitator. Two years have 
elapsed. What is the result of this, the second 
Compromise made within six years — a Com- 
promise consisting in the abnegation of Fed- 
eral power over the subject of Slavery in the 
Territories of the United States? The result, 
in its nature, is just what I predicted; while, 
in its aggravations, it surpasses all that my 
fanatical imagination had conceived. 

Sir, I say again, and with emphasis, we have 
had enough of compromises on the subject of 
Slavery. The day for them has passed. Do 
you ask what I would do on these disturbing 
questions 7 I answer, that I woald do on these 
what I would do on all other questions. I hold 
this to be a Government of majorities, modified 
indeed by complex constitutional limitations, 
but nevertheless a Government of majorities. 

It is the business of Congress to adjust and 
determine all questions which legitimately come 
before it, and not to compromise them, or to 
devolve their decision upon others. True, I 
know very well that I might be overruled, and 
that Slavery might be established by Congress 
in a Territory, where I should vote to establish 
Freedom. In that case, Slavery must remain 
there, until, in a constitutional way, it shall be 
removed. So, on the other hand, if Freedom 
shall be established in the Territories, where 



others vote to establish Slavery, they too must 
sabmit; and abide the change they desire. 
True, I know that there might be a difference 
of opinion between the Honse of Representa- 
tiyes and the Senate in such a case. In such 
an event, we must wait nntil the two Honses 
can agree — to-morrow, the next month, or the 
next year. The people will ultimately take 
care to constitute the two Houses so that they 
shall agree. So much, sir, for my position up- 
on the subject of compromises concerning the 
the subject of Slavery. 

Mr. President, the Territory of Kansas consti- 
tutes one twenty-fifth part of the whole dominion 
of the United States of America, sufficient to 
constitute six States of the average size of those 
now enrolled in the Confederacy. It is a Terri- 
tory which, thirty-five years ago, was with a pecu- 
liar felicity of wisdom consecrated to Freedom, 
and assigned as an ezdosive field of free labor. 
The distinguished Senator firom Delaware [Mr. 
Clayton] now argues to convince us that that 
beneficent act was unconstitutional. The ques- 
tion which is thus raised is merely incidental 
and collateral now. I am content, therefore, 
on this occasion, to reply, that the act was a 
compromise ; that it received the form, name 
and character, of a compromise, at that time, 
by the slaveholding States and the firee States, 
as parties having conflicting interests to be 
settled. And it received that form, name, 
and character, for the purpose of binding the 
fiuth of all parties against a repeal or disturb- 
ance of it, on the ground of alleged unconstitu- 
Uonality, or on any other ground. So it was 
received and acquiesced in by the people of the 
United States. So it took its place in the na- 
tional history, and so it was respected and 
maintained by all parties until 1854. Congress 
in that year abrogated the beneficent guarantee 
of Freedom, and thus offered and exposed the 
Territory of Elaiisas, as well as that of Ne- 
braska, to the intrusion of Slavery and slave 
labor. But Congress, nevertheless, replaced 
the old covenant of impartial Freedom and free 
labor, with a guarantee that the inhabitants of 
Elansas, when coming to organize the Territo- 
rial Government after a model prescribed, 
should be perfectly free to establish Freedom 
and free labor, and to reject Slavery and menial 
labor. No sooner had this new Congress as- 
sembled, than it was made known to us that 
that guarantee had failed 3 that, in the very 



moment of its organization, an armed foreign 
body entered the Territory, assumed an attitude 
of actual war, usurped the franchises of the 
citizens, seized the machine of Gk)vemment, 
and converted it into a tyranny marked by the 
enforcement of despotic laws, by foreign legisla- 
tors, magistrates, and ministerial officers ; and 
that the President of the United States was 
maintaining this despotism in Kansas with the 
armed force of the United States. I brought 
these facts to the notice of the Senate, together 
with the fistct that the people of Kansas, free 
American citizens as they were, unwilling to 
acquiesce in that usurpation, and unable to 
submit to that despotism, had assembled at 
Topeka, in the manner customary on such oc- 
casions, and, in acknowledged subjection to the 
jurisdiction of the United States, organized 
themselves, provisionally, into a State, and were 
here, by representatives delegated to both 
HouseS; soliciting admission into the Union. 
I submitted to the Senate that the new State 
of Kansas ought to be admitted, not because it 
would be always wise to admit whatever new 
States might come, and in whatev'er manner 
they might come, nor yet because it would haye 
been wise, under other and different circum- 
stances, to admit even Kansas herself, but sim- 
ply because Kansas was held bound, hand and 
foot, under a foreign usurpation, at the feet of 
the President of the United States ; and that 
her admission now was not only a necessary 
measure of relief and redress, but was the only 
practicable and adequate one. 

I urged her admission on the Senate upon 
three distinct grounds. First, that it would se- 
cure peace to Kansas and to the country, then 
fearfully threatened with commotion and civil 
war. Secondly, that it would be the means 
of protecting property, life, and liberty, with- 
in that Territory, then dangerously exposed. 
Thirdly, that it would be the means of bring- 
ing Kansas into the Union as a free State, 
with the institutions of free labor, in compli- 
ance with that original pledge which once 
had been given the inhabitants of that Ter- 
ritory, and afterwards revoked. I introduced 
a bill for the admission of the new State 
of Kansas, and advocated its passage on 
those grounds, while I urged my objections 
against the bill relating to the same subject, 
which had been presented to the Senate by the 
Committee on Territories. There I left the 



debate, and I return to it now only becanse that 
committee have abandoned their first bill, and 
adopted the new one now nnder consideration. 
I stand now by my own bill, which I maintain 
to be preferable to the last bill of the commit- 
teoi as it was to the first. Some honorable 
Senators seem to think that it is unreasonable 
that I do not give up my own bill, and come 
down and accept the new one, which they are 
inclined to treat as a compromise between my. 
own bill for the immediate admission of Ran 
sas, under the Topeka Constitution, and the 
first bill of the Committee on Territories. Why 
should I surrender my own bill? If it was 
wise, just, and necessary, when I presented it 
o the Senate, it is as just, ^se, and necessary 
now. It was wise, just, and necessary then, if 
he circumstances under which the Constitution 
of Kansas was adopted were then truly stated 
and set forth by me, in my argument delivered 
in the Senate. In making that argument, I had 
to rely on probable evidence, for no other evi- 
dence then existed. Now, a committee of the 
House of Representatives, after having dili- 
gently inquired on oath, have ascertained and 
confirmed the truth of the circumstances of 
Kansas which I then assumed. I state those 
circumstances anew, on the present occasion, 
in the moderate and guarded conclusions of the 
committee of the House of Representatives : 

*' Spurious and pretended Legislative, Ju- 
' dicial, and Executive officers have been set 
' over them, by whose usurped authority, sus 
' tained by the military power of the Govern- 
' ment, tyrannical and unconstitutional laws 
' have been enacted and enforced ; 

" The rights of the people to keep and bear 
' arms have been infringed ; 

"Test oaths, of an extraordinary and en- 
' tangling nature, have been imposed as a con- 
' dition of exercising the right of suffrage and 
' holding office ; 

" The right of an accused person to a speedy 
' and public trial by an impartial jury has been 

* denied ; 

"The right of the people to be secure in their 
' persons, houses, papers, and effects, against 
' anreasonable searches and seizures, has been 
' violated ; 

"They have been deprived of life, liberty, 

* and property, without due process of law ; 

" The freedom of speech and of the press has 
' been abridged ; 



" The right to choose their Representatives 
' has been made of no effect ; 

" Murders, robberies, and arsons, have been 
' instigated and encouraged, and the offenders 
' have been allowed to go unpunished ; 

" All these things have been done with the 
' knowledge, sanction, and procurement, of the 
* present Administration." 

Why, then, under these circumstances, should 
I abandon my own bill ? The honorable Com- 
mittee on Territories have shown me marked 
attention, by bestowing some criticisms upon 
that bill They inform the Senate that the 
boundaries of the State of Kansas assigned by 
the bill differ from the boundaries assigned by 
the Topeka Constitution. The explanation is 
a simple one. My bill was drawn before the 
Topeka Constitution had reached the Senate — 
certainly,^efore it had reached me. To avoid 
all question on the subject of boundaries, I 
adopted those which were assigned in the bill 
which had been reported by the Committee on 
Territories. 

Again, the learned committee express a 
doubt in their report whether my bill is framed 
so as to admit the State of Kansas under the 
Topeka Constitution. I have only to say, in 
reply, that the bill proposes that Uie State of 
Kansas shall he admitted immediately. The 
State of Kansas certainly has no other Consti- 
tution than the Topeka one ; and the bill, in 
form, is, mutatis mtUandis, identical with the 
law under which California was admitted into 
the Union, and now holds her place in the 
Confederacy. These, sir, are unimportant mat- 
ters — matters of mere detail, unworthy to dwell 
upon at this hour of the night, and at this late 
stage in the session of Congress. 

I object to the new bill of the Committee on 
Territories, for weightier reasons than any of 
mere criticism on details. I confess, frankly, 
that I regard it as a bill of concession, if not 
of compromise. Certainly it .goes too far in 
its concessions to the friends of Freedom in 
Kansas, to be identical with the bill which it 
has supplanted in the affections of the Com- 
mittee on Territories. It permits the people of 
Kansas to come into the Union with such pop- 
ulation as they may have on the 4th of July 
next, instead of obliging them to wait until 
they shall have a population of ninety-three 
thousand four hundred and twenty souls. It 
seems at least also to waive the previous prop- 



osition of the Committee on Territories, of an 
appropriation for extraordinary expense to 
maintain peace and order, in subjection to the 
osorpiBg authorities in Kansas. Bat, while the 
bill goes so hi, I object against it, that it stops 
short of a remedy which would restore peace, 
safety, and freedom, in Kansas. 

I am not bound, by any previous committals, 
to accept any bill which stops short of those 
objects. 

First, however, I inquire what substantial 
objection lies against my own bill? There is 
only one which is now seriously insisted upon, 
which is, that the formation and adoption of 
the Topeka Oonstitation were the acts, not of 
the whole people, but of one political party — a 
portion of the people of Kansas only. The 
honorable Senator from Georgia says that the 
Constitution received only seven hundred votes. 
It 18 true that the Free State party instituted 
proceedings to call a Convention to decide 
whether it was expedient to establish a pro- 
visional State, and also the proceedings to call 
a Convention to frame the Constitution. But 
ihey invited all parties, and all the citizens of 
Kansas, to participate in the decision of every 
question which vrais thus brought under discus- 
sion ; and they provided that the proceedings 
should stand or fall, according to the will of the 
whole people of Kansas, expressed through the 
ballot-boxes in the customary way. By majori- 
ties, thus formally ascertained, tiie Convention 
was called and held, and the Constitution was 
established and promulgated. Who else should 
have called the Convention, or instituted pro- 
ceedings towards the adoption of the Constitu- 
tion? Not Congress, for Congress had been 
silent on the subject in the organic law I Not 
the President nor the Government, for neither 
had power. Not the Territorial Legislature ; 
that was the authority which was to be sub- 
verted by substituting for it a Federal State. 
Not those who upheld that Legislature, be- 
cause they were content. It is the party which 
needs and desires improvement or innovation, in 
every State, that initiates the proceedings by 
which it is to be effected. It was unfortunate 
that the election for the adoption of the Con- 
stitution occurred only two days after a new 
foray of the Missourians in the Territory had 
terrified and alarmed the people, and rendered 
it unsafe for the citieens of Kansas to attend 
the polls, in all the districts throughout the Ter- 



ritory. This misfortune, however, resulted froat 
no fault of the Convention, or of the majority who 
adopted the Constitution. The misfortune il- 
self lends strength to the application for the 
admission of the State. And there can be b# 
mistake in assuming that the Convention was 
sustained by a majority of the People, sinee 
we find, by the report of the committee of the 
House of Representatives, that elections wen 
held in seventeen districts, which gave for the 
Constitution seventeen hundred and thirty-one 
votes, and only forty-six voties against it ; while 
in the town of Leavenworth its opponents de- 
stroyed the ballot-boxes, which were known te 
contain about five hundred additional affirma- 
tive votes, with only thirty-eight adverse votes. 
Sir, the State of California was admitted into 
this Union, upon proceedings no more legi6- 
mate, no more regular, no more warranted by 
any pre-existing laws, than these. 

Mr. WELLER. Will the honorable Senator 
allow me to correct him 7 

Mr. SEWARD. Certainly. 

Mr. WELLER. I think tiie honorable Seaa- 
tor does great injustice to the State I have the 
honor to represent here. There was a militasj 
commander in Califorxiia; and by virtue of 
that office he exercised civil jurisdiction, and 
was a civil as well as military Governor. It 
was under his proclamation that a Convention 
was called, and the Constitution adopted. Now, 
in this case, I should like to see tiie Senatw 
argue the question here, that the Convention 
was held, not only without authority of law, 
but in direct violation of the fundamental law 
organizing that Territory. The point of difFet- 
ence is this: so far as the Federal Government 
left power in the commander in California, the 
Convention there was held in pursuance of the 
ordinance of that officer. There was no law 
preventing the people of California from pre- 
scribing the conditions upon which they should 
form a Constitution, and ask for admission into 
the Union.'. In the absence of any legislation 
on the part of Congress, the people assembled 
under the call of the military and civil Gov- 
ernor, and proceeded to organize a State Gov- 
ernment, and applied for admission into the 
Union. But, as to Kansas, there has been a 
law passed by Congress, prescribing the terms 
on which they shall form a State Constitution. 
Their Convention was in direct violation of the 
fundamental law, and now they ask for admia- 



BOH into the Union. I hope the Senator from 
Vew York will see that there is a great deal of 
difference between the way in which California 
oame into the Union, and the way in which he 
proposes to admit Kansas. 

Mr. SEWARD. The honorable Senator }b 
werj kind and very fiiir in )iis statement, and I 
will endeavor to meet the objection he presents. 
If he had been here, as he was not, I belieye, 
daring the debate on the admission of GaHomia, 
he woald have learned that it was as serious 
and grave an objection to the mode in which the 
CUifornia Convention was instituted, that it was 
oalled by a military authority, without any sanc- 
tion by Congress whatever, as it is now against 
Kansas, that her Convention was called without 
Ifae authority of an act of Congress, or in viola- 
tion of it. The military Governor of California 
was a Governor appointed in time of war. Cal- 
ifornia was conquered, and it remained in the 
hands of a Governor who was appointed by the 
President, without any warrant of law whatever, 
or of the Constitution. 

Mr. WELLEB. We held California by a 
treaty, and not by conquest. 

Mr. SEWARD. We held it by both. The 
treaty was the confession of previous conquest. 
At all events, my statement was, that there was 
no previous authority of Congress. The military 
Governor was Gen. Riley; and I need not say to 
die honorable Senator from California, that mil- 
itary Governors have no authority, without an 
aot of Congress authorizing and directing them, 
to institute conventions to subvert the power of 
the United States. We know, indeed, that the 
Governor of California acted in conformity with 
the views of the President ; but the President 
acted without authority, and in obedience only 
to a political necessity for which no provision 
had been made. By virtue of the proceedings 
thus inaugurated and thus conducted, Califor- 
nia assumed to be, and became, not merely a 
provisional State, subject to the Federal Union, 
hut an independent and absolutely sovereign 
State. Sir, what California did, was rightly done, 
but it was not done in pursuance of any law. It 
was done without law, and it was justified then 
as I justify similar proceedings in Kansas now, 
on the ground of a high political necessity. 

Mr. President, another though lighter objec- 
tion has been urged against my bill, namely : 
that the Topeka Constitution provides that it 
shall not be changed in less than nine years. I 



do not know this fact, bnt I am bound to asanme 
it, on the statement of the honorable Senator 
from Georgia. My answer is, that I am not 
responsible £>r .that provision in the Conatita- 
tion. It is an objection of the same characster 
with one that is made by the honorable Sena- 
tor from Illinois, [Mr. Pouglas,] namely : that 
the Topeka Constitution excludes free colored 
persons from Kansas. I reply to both of these 
objections. I take the Constitution, as we all 
must take it, for better or for worse— just as it 
is — or we cannot admit the State at alL The 
people in new States make their Constitutions. 
Our power is limited to the admission or rejec- 
tion of a State, whatever its Constitution may 
be. Again, it is not dear that the provision 
complained of by the Senator from Georgia 
will prevent the people of Kansas from subvert- 
ing this Constitution^ and establishing a new 
one, at any time short of the expiration of nine 
years. The Constitution of the State of New 
York, established in 1821, provided for altera- 
tions only to be made with the consent of two 
successive Legislatures. A party desiring rad- 
ical innovation, and finding it impossible to 
obtain that object in the form prescribed in 
the Constitution, secured a majority in the 
Legislature, and, without any constitutional 
auUiority, carried through a law by which pro- 
ceediags were instituted for calling a Conven- 
tion, whic)! was subsequently held, and which 
framed a new Constitution. This new Consti- 
tution being submitted to the people, and ap- 
proved by them, in derogation of the old one, 
became, and it yet remains, the supreme law of 
the land. 

Mr. DOUGLAS. I will state to the Sena- 
tor from New York, so that he may know the 
fi&ct, that the Constitution of Kansas, of which 
he speaks, provides that amendments may be 
proposed by two-thirds of each House of the 
Legislature, for two successive Legislatures; 
and if adopted by two successive Legislatures, 
by two-thirds of each House, they are to be 
submitted to the people, and then a majority of 
the people may amend it ; but it provides that 
1 no such amendment shall be made, either by 
. a Convention or the Legislature, for nine years. 
! Mr. WELLER. A State Constitution must 
only be Republican in form. 

Mr. SEWABD. I thank the honorable Sen- 
ator for the suggestion, that the only question 
nece38ary and practical here is, whether Kansas 



has a Oonstitntioii wliich is Bepablican in fbnn. 
To wort Senators, that is enongh, under any oir- 
<^Y«MtancQS- I confess it is njojb onongh for me. 
If tbe praTisiQiial State of Desaret shall come! 
^ere wi^ a Co^stitiition wfaioh shall sanction 
pi4l|rg»m)r, I certainly shall vote against admits 
Hog as a State a community which has revived 
tbat ^quneaUy-patiiaFchiikl institntion, without 
slopping to decide whether the institution is in 
hannony with Republicanism or not. 

I pass now from my own biU, to consider the 
new lull presented by the Committee on Terri- 
tories. So fsr as the subject of Slavery is con- 
cerned, fke most which can be claimed far this 
bOl is, that it gites an equal chance to the peo- 
ple of Kansas to choose between Freedom and 
St^veiy. I can well understand that the Sena- 
tor frqm Georgia and the Committee on Terri- 
toi^xegard this featuns of the bill as being 
entirely just. I dififer from them only because 
the standard of political justice which com- 
mands itself to me, is a more rigid one. I rec- 
ognise no equality, in moral right or pdlidcal 
expediency, between Slavery and Freedom. I 
h(4d the one to be diBcidedly good, and the other 
to be positively bad. I do not think it wise, or 
just, or necessary, to give to the people of a 
Territory, where Slavery does not exist, and 
never has existed, the privilege of choosing 
Slavery. The inhabitants of a new Territory 
are neoessarily in a condition of pupilage, 
nojBding the guardian care as well as counsel 
of Congress. The experienoe of Kansas con- 
firms this truth. On the 28th day of May, 1864, 
there was no civil community, practically there 
was not one lawful citizen, within the Territory. 
The Kansas organic law passed, and lo I there 
was at once on the statute book a dvil commu- 
nity there. But what was its condition? There 
were a few emigrants scattered throughout a 
Territory of vast extent, unknown to each 
other; nnorganized, absolutely without civil 
institutions ; without a treasury, or a militia, 
or public edifices; without organized politi- 
cal parties; and without cultivated fields, or 
workshops, or established markets, and almost 
without habitations or homes; incompetent 
to self-defence or self-government, they were 
overborne by a small intrusive force from an 
adjoining State ; addressed by foreign factions, 
with present temptations and seductions, with- 
out having any concert of action amongst them- 
selves, they were appealed to, on the one side. 



to institute Slavery, not for their own benefit, 
but fi)r ithe supposed benefit of the slavehold- 
ing States, and to weaken the power of the 
free States— ^nd on the other, by arguments 
having little weight, amid the oonfoeion inddrat 
to the ocganiaation of a Territory. T)ms the 
greatest political question that could be sub- 
mitted to any people, a question which Con- 
gress itself has been unable to solve, was de- 
volved fi)r its settlement upon a community 
which, although it possessed extraordinary in- 
telligence, was, by reason of its immaturity, 
unable to elect even a legislature and a magis- 
tracy for itself. The result has been, not the 
voluntary establishment of popular sovereign- 
ty, or of self-government, with or without Sla- 
very, but a conquest and subjugation of the 
Territory, with the establishment of Slavery^ 
by slaveholders from Missouri. I maintain, 
and no one here will deny, that it would have 
been unwise and injurious to the people of 
Kansas, if Congress had direcUy established 
Slavery in that Territory by the organic law. 
Congress was bound to foresee the operation of 
the organic law which it passed. And Congress 
could not pass a law, the operation of which 
would be to establish Slavery within the Terri- 
tory by indirect means, with any more wisdom, 
or justice, or benevolence, than it could have 
direotiy established Slavery there. I say, there- 
fore, that Uie existing state of things in Kan- 
sas is the result of the wrongful and injurious 
legislation of Congress itself. I maintain, still 
more, that, since there was a possibility that 
Slavery might be established within the Terri- 
tory through popular mistake, or surprise, or 
conquest, it was a solemn responsibility resting 
upon Congress to withhold from the people 
therein — so few, scattered, feeble, unorganised, 
and defident in the consolidation which is 
^sential to every civil State, at least until they 
should have attained something more of organ- 
ization and maturity — the power to deddA so 
fearful a question. You will tell me that this 
is a. denial of the capacity and of the right of 
a civil community to exercise sdf-govemment. 
It is a very different thing. It is only insisting 
that a people must have the necessary elements 
of a civil community, before the power of self- 
government can safely be assumed by them. 
I admit and maintain the right of every indi- 
vidual dtizen to enjoy and exercise freedom 
and self-control, subject to the mnnidpal law 



of the land. Bat I deny, ftt the same timei that 
it is a parental right or duty to refer to the in- 
fant child, who is nltimately to become a ciUzen, 
the choice, daring his minority, between health 
and disease, or between virtae and crime. Sir, 
the long and the short of the whole matter is, 
that nntil the Territories of the United States 
become matnred and qaalified to assame all 
the powers of manicipal government, and to be 
admitted as States into the Union, they are de- 
pendencies in papilage on the Federal Govern- 
ment, and Congress is their only real uid sov- 
ereign legislature. If Slavery is a good insti- 
tution, a necessary one, and one consistent with 
the Constitation of the United States, we ought 
at once to establish it by oar own act within 
every Territory of the United States. If, on 
the contrary. Slavery is the opposite of all 
these things, as in my judgment it is, then we 
ought by our own act to save every Territory 
of the United States from Slavery. On this 
principle I have acted throughout, in regard to 
Kansas, as I have acted throughout in regard 
to Utah and New Mexico. On this principle, 
QoA being my helper, I shall act in regard to 
all Territories of the United States, so long as 
I shall remain hero — so long as I shall live. 

I do not now pursue the question of the right 
or of the power of Congress to prohibit Slavery 
in the Territories of the United States, above 
this level of realities, into the clouds, where the 
honorable Senator from Delaware [Mr. Clay- 
tok] has sent it. I do not inquire now whether 
Congress can lawfully prevent a State from 
establishing Slavery, when adopting its first 
Constitation, or when changing an old Constitu- 
tion for a new one. Practically, that question 
is immaterial, and merely a hypothetical one. It 
assumes that a State, in which Slavery has no 
existence, and which is left perfectly free to 
choose Liberty and reject Slavery, will never- 
theless establish Slavery ; and this, too, in the 
nineteenth century of the Christian era. No 
State, under such circumstances, has ever made 
such a choice ; no State, under such circum- 
stances, ever will. We had one State without 
Slavery when the Revolution began ; that State 
(Massachusetts) is a free State yet. We had, 
at the close of the Revolution, twelve other 
States, all which were slave States. Of these, 
seven have already abolished Slavery. We 
have added to these thirteen States, eighteen 
more; and not one of those eighteen, which was 



free from Slavery while in a Territorial condi 
tion, has ever since adopted it On the other 
hand, more than one of those States, which 
had some Territorial or Provincial experience 
of Slavery, have firmly and perseveringly ex- 
cluded it. Within the same period. Slavery 
has been abolished by Mexico, by all the Cen- 
tral American States, by Chili, and by Peru; 
<&nd it now exists only in one State on the 
American Continent, besides our own coun- 
try, and that is the Empire of Brazil. Du- 
ring the same period, no European State has 
established Slavery. Qreat Britain has abol- 
ished it; France and Denmark have abolished 
it; Spain is abolishing it; Russia, and even 
Turkey, are abolishing it. What wretched 
sophistry is this, to charge me irith exercising 
tyranny over the Territories of the United 
States — the children of the Federal Republic — 
because I deny to them the ruinous privilege of 
choosing an evil and a curse, which no matured 
State, already exempt from it, will adopt, and 
which all such States afflicted with it relieve 
themselves from as speedily as possible I 

I am opposed to this bill for these reasons, 
which are drawn exclusively from its bearings 
upon the people of Kansas. I am equally op- 
posed to it, for reasons drawn from its bearings 
upon the whole Federal Union. I think that 
the addition of every new slave State increases 
and prolongs the disturbances of peace and 
harmony in the country. I know of no evil, 
social or political, which is ever supposed to 
threaten the stability of the Union, that does 
not arise immediately out of the existence of 
Slavery. If this Union is threatened in the 
South, it is because the rights of slaveholders 
are supposed to be endangered. If it is threat- 
ened in the North, it is because the power of 
slaveholders is supposed to be on the increase. 

It is clear, that the more we multiply slave 
States, the more this fountain of bitterness will 
overflow. Again, the more we multiply slave 
States, the more we hinder the emancipation 
of slaves in the old States. That emancipa- 
tion, although it is to be instituted, managed, 
and conducted, by those slave States them- 
selves, is a reformation due from them to them- 
selves and to the whole Union, because upon 
it depend the highest possible development of 
national wealth, and the highest possible in- 
crease of national strength and power. While I 
do not maintain that Slavery is incompatible with 



the attainment of a certain stage of prosperity 
in some States, under some circnmstances, I do 
insist, on the contrary, that, all other things be- 
ing eqnal, every State flourishes permanently 
just in proportion as its laboring population are 
intelligent, inventive, and free. I am opposed 
to the policy of the bill, because the addition 
of slave States tends to continue and increase 
the dependence of our country upon the manu- 
facturing industry and the finandal systems of 
foreign countries, and thus to build up those 
great interests in foreign countries, instead 
of making our systems of manu&ctures and 
finance continental and independent During 
this debate, the bill has been altered (I cannot 
say, in Parliamentary language, amended) by 
the incorporation of a feature which, if the bill 
were otherwise entirely acceptable, would neces- 
sarily deprive it of my support. The organic 
law conferred the right of 8u£Prage, not only 
upon aliens who had become duly naturalized, 
but also upon alien inhabitants who have in 
the forms of law declared their intention to 
become citizens. The bill before us now dis 
franchises this latter class. I am not to say 
now, for the first time, that I regard this Know 
Nothing or American policy as being equally 
unjust and unwise. I hold that the right of 
suffirage is coextensive with the obligation of 
submission to constituted republican authority. 
While this bill overthrows that principle essen- 
tial to Freedom on the one side, it strikes a 
blow equally dangerous to Freedom on the 
other, by an indirect invitation to the slave- 
holder to bring his bondman into the Territory] 
and thus practically exclude the disfranchised 
European emigrant As a general fact, labor 
in Kansas, as in all our other Territories and 
States, must be performed either by slaves or 
by European immigrants. The American 
People, educated and trained as they are, do 
not furnish an adequate supply of native labor. 
This bill encourages slave labor, and discoura- 
ges immigrant free labor. 

There is another broad objection to the bill, 
when regarded as a measure which may result 
in the establish meat of Slavery in the Territo- 
ries. If I were ask^ what I think is the real 
ground of whatever antagonism exists between 
the free States and the slave States, I should 
say, that it consists in the unequal extent 
within which the pure Democrado principle 
has worked out its proper results in the two 



Motions. In the free States, labor being eman- 
cipated, seizes upon the Democratic machinery 
of the Government, and works out the results 
of political and social equality with great rapid- 
ity and success. Thus labor rules in the free 
States. In the slave States, labor being en- 
slaved, the operation of the pure Democratic 
principle is hindered, and the consequence is, 
that capital is moro successful in retaining its 
ancient sway. I am opposed to the policy of 
favoring the multiplication of slave States, on 
the ground, broader than aoy I have yet taken, 
that it is injurious to the cause of human so- 
ciety itself. I think it clear, that if the sense 
of mankind in all civilized nations could be 
taken, it would be found to reqniro that Slavery 
should be brought to an end wherever it exists, 
not immediately, or suddenly, by violence, or 
without indemnity, but with moderation, pru- 
dence, and sagacious administration, and as 
soon as it can be done, consistently with equal 
justice. I am unwilling to oppose myself ot 
to place my country in an attitude of defiance 
against the judgment and benevolence of man- 
kind. 

Mr. President, I have sought to find out what 
plausible ground there can be for the creation 
of a slave State in Kansas, by the act or with 
the consent of Congress. The only ground 
which seems to me to reach that dignity is, that 
the existing slave States require room for ex- 
pansion beyond their borders. I know that 
growing States need room. The State of New 
York, before it even comprehended its own des- 
tiny, or had assumed its true character, had al- 
ready reproduced itself in Vermont Since thai 
time, it has practically extended itself in the 
forms of new and additional States upon the 
shores of all the upper lakes. I do not, however, 
see a necessity for mora room on the part of the 
slave States. Of course, I speak with much hesi« 
tation, but, nevertheless, according to the fisots 
as I understand them. The free States have an 
area of 612,697, square miles, and sustun a 
population of 14,000,000. The slave Statei, 
with only 10,000,000 ofinhabitants, have an area 
of 851,508, square miles. The firee States have 
a population of 22 to a square mile. The slave 
States have a population of only 11 to a square 
mile. The increase of the white population 
within the last sixty years has been 16,380,604, 
or 516 per cent; while the slave population 
has increased during the same time only 



2,506,416, or 359 per cent It may be safely 
inferred from these &ct8 that the slave States 
will actually xieed no more room within the next 
half century. Agab, if I do not mistake, re- 
garding the extension of slave Territory merely 
in an economical aspect, as affecting Uie price 
of slaves, I think it clear that further expansion 
would be injurious to the slave States them- 
icilves. The cost of an able-bodied slave, though 
he is inferior in capacity and intelligence to the , 
white laborer, already exceeds the full cost of 
the education and maintenance of a white la- 
boirer in Europe until he attains his maturity. 
If, then, free immigrants existed in sufficient 
numbers, and had the disposition to migrate 
into slaveholding States, they would supplant 
Slavery there altogether. 

Since it thus appears, Mr. President, that the 
slave States have no need of room for further 
•xpansion, the anxiety and solicitude for the 
safety of the slave States against an unreason- 
able excess of slaves within their territories, 
which have been so freely and earnestly express- 
ed during this debajte, are quite unreal and 
groundless. 

I pass on to examine the bill in its bearings 
upon the restoration of order and the safety of 
pioperty, Uberty, and life, within the Territory ' 
of Kansas. The bill is especially commended 
to ns on the ground that it will effect those great 
objeets. But it seems to me to faU short of diem 
altogether. It proposes tiiat the people of Uie 
Teiritory may hold a Ooavention in December 
naxt, and adopt a State Constitution. They may 
refuse to adopt a Constitution; and if they i^uld 
adopt one. Congress may nevertheless reject the 
UBw State. K the people make it a free State, 
the Senate may reject it, because it is free. If 
it is made a slave State by any means, the 
Qouse of Representatives may reject it, because 
it is a slave State. In either case, the remedy 
is At an end, and the Territory will be left just 
where it ia now. During the intervening inter- 
val, jand afber it,.the usurped and tyrannical Gov- 
ernment of the Missouri bor^rers will remain 
in die full e^iercise of their hatefd functions. 
The same popular spirit of resolute independ* 
ence which justly resists them now, will con- 
tinne to resist them hereafter. The Territory 
is pxaotically under martial law now, and under 
marUal law it must remain. Whereas, if you 
admit the State now under the Topeka Consti- 
tution, or otherwise abolish the usurpation ex- 



isting there, it must happen either that the army 
may be withdrawn, or that, while it shall main- 
tain peaoe and order, oppression will cease* 

The bill declares that laws of a certain char- 
acter shall not be enforced within the Territory, 
and the honorable Senator from Kentucky 
regards this provision as abrogating some of 
the tyrannical laws enacted by the usurping 
Legislature. Certainly it does not abolish all 
those laws. It is doubtful how many, or whieh 
of them, it does abolieh, and whether it wiU 
abolidi any of them effectually. If I did not 
misunderstand the honorable Senator from 
Georgia, the author of the bill, he gave it as 
his opinion, that while the bill re asserts and 
re-enacts the Rill of Rights contained in the 
Constitution of Uie United States, these ob- 
noxious laws of Kansas do not in fiftct conflict 
with that Bill of Bights. Here, then, will be 
ample rooin for misapprehension, misunder- 
standing, and conflict The Free State party 
will assume that the obnoxious laws of the 
usurping Legislature are Annulled. The Slave 
State men, on the other hand, will maintain 
that they all remain in force. The conflict be> 
tween tiiem will go to the courts of the Terri- 
tory, for their decision. From those courts 
there is no appeal in criminal cases to the Su- 
preme Court of the United States. How those 
courts will decide on questions to which they 
are virtually a party, we already know too well, 
because we know they have already adjudica- 
ted that a tavern, in which Free State men are 
entertained, is a nuisance, and that Free State 
presses are nuisances, and that even a bridge, 
over which Free State men travel, is also a 
nuisance ; and that all these nuisances may be 
abated, on the presentment of a packed grand 
jury, without a trial, and by an armed posse 
comUaitis, consisting of enlisted Pro-Slavery 
bands; and we know, also, that treason to 
the United States is adjudged by the same 
courts to consist not merely in levying war 
against the United States, or giving aid and 
countenance to their enemies, but in assembling 
peacefully as citizens, to petition Congress for a 
redress of grievances. 

The process which this bill proposes for ta- 
king the census, districting the Territory, and 
ascertaining the qualifications of electors, and 
conducting the elections, is to be confided to a 
commission appointed by the President of the 
United States, by and with the advice and con- 



sent of the Sedato. I have albady seto who 
w«v tot appointed Ckjireraor of ih» Territory 
by the Prendetit and Senate, and how^ and 
npoft what gtbuh^j h« WM reoDfc^ed by the 
Piesident ; and who was appointed hl8= Bueeeir- 
8(»r by the President iikd fi^nttte, iitfd how, and 
upon what groondiBy he ie retained by the Pr^eB^' 
idettt. I have tfltfo sefeft who wete appointed 
JadgiB^ arid Marshall ftut \i» Tertttdry by the 
President end Senate, arid h«»#, Md itpod what 
frronridfl; they are still retained ir office by thfe 
Prcfsident. I baTo seen how the G^otemor, 
Jadgies^ and Mai^shals, have planged the Terri- 
tory into all the horrors of anarchy and civil 
war, in an efiFort to compel the people to relin- 
qnish the right of seif-govemment, or to flee 
from the Territory for their lives. I want no 
more civil agents within the Territory appoint- 
ed by the present President of' the United 
States. I said, when I addressed the Seriate 
in April last, that Kansas was bronght to a 
state of revolution by the oppressions of the 
President of the United States, and had assnm- 
ed an attitude of revolution, which was tolera- 
ted, indeed, by the Constitution, but was, never- 
theless, an attitude of revolution ; and that in 
this, as in all revolutions, the evil could only 
be corrected by separating the oppressed alto- 
gether from their political relations to the op- 
pressor. I say the same thing now. 

I will not dwell minutely on other objections 
which have been justly raised by my associates 
here. I am content to say, in general terms, 
that the President of the United States has per- 
petrated a coup d!6t(xtj by which the Territorial 
Constitution, given to the people of Kansas, by 
the Congress of the United States, iias been 
absolutely subverted ; that the President holds 
despotic power over that people, in the name 
and the form, indeed, of spurious, legislative, 
ministerial, and judicial authorities ; that Sla- 
very is practically established there already by 
force ; that a portion of the people are slain, 
while a larger portion have been expelled from 
the Territory by force j that the freedom of 
speech and of the press, and the personal invi- 
olability of the electors, as well as the purity 
of the ballot-box, are subverted, while the lead 
ers of the party of Freedom are either dispersed 
beyond the Territory, or imprisoned within it, 
on charges of pretended crimes. The elector 
can only reach the polls and deposit his vote 
under the protection of the army of the United 



States. The cironxnBtances are parallel idaoiil 
to the line of eoincidence^ with those whicif 
aittended the election by whioh the Reptrblicfltiig 
of Fmttce invested Loais N«poleoii wHfi tb«r 
p6w«rs of an absolute deepidtism; Fix « ^ 
npOB' wltioh the people of Kansas shall decBe 
between Slavery and Freedom, arid, from tlUtf 
dayjwhat remains of free population will iift 
spirited away. A new and ftctitious immig^ 
tion of Pro-Slavery electors will rush into th^ 
Territory from adjacent slave States. Ordei' 
and silence will indeed prevail. The ^le^to^ 
will receive his ballot at the hands of the- ttA- 
diets who have restored the Territory t6 this 
condition of quiet and- peace ; and the Count- 
ing of the ballots Will tell the simpfo storj^ that 
the Missouri Territorial usurpation is adopted 
and converted into a State Sovereignty, by the 
voice of the enslaved people of Kansas. 

Here is a premonition of the manner in whidk 
a Slave State Convention would be obtained 
under this bill. It is an extract from the testi- 
mony of Colonel John Scott, of St. Joseph's, 
Missouri, given before the Committee of Invest-, 
igation of the House of Representatives, and 
will be found in their report : 

'^ It is my intention, and the intention of a 
' great many other Missourians now resident in 
' Missouri, whenever the Slavery issue is to be 
' determined upon by the people of this Terri- 
' tory in the adoption of the State Constitution, 
^ to remove to this Territory in time to acquire 

* the right to become legal voters upon that 
' question. The leading purpose of our intend- 
' ed removal to the Territory is to determine 

* the domestic institutions of this Territory, 
' when it comes to be a State ; and we would 
' not come but for that purpose, and would never 
^ think of coming here but for that purpose. I 
^ believe there are a great many in Missouri who 
^ are so situated." 

We are assured, indeed, that the bill shall be 
so modified as to allow the electors, who have 
fled the Territory, to return. Who can voncb 
for the ability of those poor emigrants, scatter^ 
ed over the free States, to return to their 
homes in the Territory, even if they shonld be 
so disposed ? None can be safe in the Terri- 
tory without arms, or being alone. None can 
return to the Territory in numbers, and with 
arms, beoiuse such parties are disarmed, and 
sent back by the army of the United States. 

The honorable Senator from Kentucky [Mr. 



QB^raprpm] aaki me whether I will do noth- 
iqi^whether nothing shall be done to compose 
this &tal strife in EansMi which, he says, no 
one has depicted in deeper colors than myself. 
I answer, Tes. I will ?ote for the admission of 
Kansas into the Union, under the Topeka CSon- 
stitution. That measure, and that -measure 
only, will restore peace ;and harmony, while it 
will rescue Freedom from peril. Take that 
measure. If such a thing is possible, as turn- 
ing a free State into a slave State, you will yet 
have the opportunity to do so, if the welfare 
of Kansas, and of our common country, should 
seem to you to require it If you will not 
adopt that measure, it will then remain for you 
to propose another remedy; but it must be 
more just and more tolerant of Freedom than 
either of those which you have already submitted 
to the Senate, and it must surrender all the van- 
tage ground in the Territory, which Slavery 
has acquired by fraud or force. If this bill, 



now before the Senate, is your ultimatum, then 
the people of Kansas must trust to that change 
of public sentiment and of public opinion 
now going on throughout the United States, 
which, although it yet hss to acquire the 
strength of habit and the power of complete or- 
ganisation, nevertheless, I think, is sure enough 
to break all the fetters which have been already 
fastened upon them, and all that remain within 
the forge of Executive despotism. To the peo- 
ple of Kansas^ and to every advocate of their 
cause, in this 4he crowning trial of their fideli- 
ty, I say, in the language of the rule I have 
adopted for the government of my own con- 
duct, 

— . " Let thy scope 

Be one fizM mind ibr all ; thy rights approre 
To thy own conscience gradaally renewed ; 
Learn to make Time the father of wise Hope ; 
Then trust thy cause to the arm of Fortitude, 
The light of Knowledge, and the waimth of Lore." 
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